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*ARTICLE 1 - PREAMBLE

The parties to this Agreement recognize that all employees covered by this
Agreement are bound by the professional standards and codes of conduct of
their appropriate licensing bodies. These codes of conduct require employees to
conduct themselves with faimess, loyalty and courtesy to the Employer,
associates and subordinates.

It is stressed that the spirit and intent of this Agreement is to provide a mutually
respectful and beneficial relationship between the parties, within which
employees will be able to develop and apply confidently their professional
knowledge and expertise to the best of their abilities. To this end, the Employer
will encourage involvement and input from the employee in such matters as may
bear directly on the employee's work and career prospects.

It is further agreed that where the language of this Agreement is not specific or
wherever there may be ambiguity or omission, every effort will be made by both
parties to find a solution within the spirit and intent stated above.

1.01  Purpose of Agreement
The purpose of this Agreement is:

(a) to establish and maintain an harmonious and mutually beneficial
relationship between the Union, its members, and the Employer; and

(b) to set forth the negotiated terms and conditions of employment for
employees covered by this Agreement; and

()  to advance professional standards among the employees covered by this
Agreement; and

(d)  to improve, on a continuing basis, the professional services provided by
the Employer to the people of British Columbia.

1.02  Future Legislation

In the event that any future legislation renders null and void or materially alters
any provision of this Agreement, the remaining provisions shall remain in effect
for the term of the Agreement, and the parties hereto shall negotiate a mutually
agreeable provision to be substituted for the provision so rendered null and void
or materially altered.



1.03  Notice of Legislative Change

The Public Service Employee Relations Commission agrees that no proposal to
amend, repeal, or revise the Public Service Labour Relations Act, the Public
Service Act, or regulations made pursuant thereto, which would affect the terms
and conditions of employment of employees covered by this Agreement shall be
put forward without first notifying the Union in writing of the nature of the
proposal.

1.04  Union Hearing on New Acts

Insofar as it is consistent with current Parliamentary practice, the Public Service
Employee Relations Commission agrees to afford the Union, at its request, a
hearing to comment upon, or propose change to, afier First Reading, any Bill or
Act which bears directly upon the bargaining unit. The Commission further
agrees to convey any written information to the Minister responsible for the Act
under which the Union is certified.

1.05 Use of Singular Terms

Wherever in this Agreement the singular is used, it is understood that the
reference shall include the plural where the context so requires.

1.06 (a) Freedom of Association

Every employee is free to belong to and to participate in the activities of
any association, society, organization, club or group without censure or
disciplinary action by the Employer, subject only to the limitation that
such membership and activity shall not interfere with the performance of
the employee's responsibilities, duties, or oath of office. Disputes
regarding the extent of such limitation shall be referred to the Joint
Standing Committee for resolution.

(b) Human Rights Act

The parties hereto subscribe to the principles of the Human Rights Act of
British Columbia.
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Definitions

Terms used in this Agreement shall have the meaning ascribed to them in
,  definitions described in Appendix A to this Agreement.

1.08

Conflict with Regulations

In the event that there is a conflict between the contents of this Agreement and
any regulation made by the Employer, or on behalf of the Employer, this
Agreement shall take precedence over the said regulations.

1.09 Discrimination and Harassment Under the Human Rights Act

(2)

Purpose

The Govemment of British Columbia, in cooperation with the Union, will
promote a work environment that is free from harassment and
discrimination where all employees are treated with respect and dignity.

Discrimination and harassment relates to any of the prohibited grounds
contained in the Human Rights Act. Prohibited conduct may be verbal, non-
verbal, physical, deliberate or unintended, unsolicited or unwelcome, as
determined by a reasonable person. It may be one incident or a series of
incidents depending on the context.

Employees have the right to employment without discrimination or
harassment because of race; colour; ancestry; place of origin; religion;
family status; marital status; physical disability; mental disability; sex; age;
sexual orientation; political beliefs; and criminal or summary offense
unrelated to their employment.

Harassment does not include actions occasioned through exercising in good
faith the Employer's managerial/supervisory rights and responsibilities.

Protection against harassment extends to incidents occurring at or away
from the workplace during or outside working hours provided the acts are
committed within the course of the employment relationship.

This Clause does not preclude an employee from filing a complaint under
Section 8 of the Human Rights Act; however, an employee shall not be
entitled to duplication of process. An employee making a complaint of
harassment must choose to direct a complaint to either the BC Council of

e



(b)

Human Rights or to the process specified in the Harassment Policy and
Procedures. In either event a complaint of harassment shall not form the
basis of a grievance.

An employee who files a written complaint which would be seen by a
reasonable person to be frivolous, vindictive or vexatious may be subject to
disciplinary action. Disciplinary action taken may be grieved pursuant to
Article 8.

Sexual Harassment

Sexual harassment is one form of discrimination and is defined as any
unwelcome comment or conduct of a sexual nature that may detrimentally
affect the work environment or lead to adverse job-related consequences for
the victim of the harassment.

Examples of sexual harassment include but are not limited to:

- a person in authority asking an employee for sexual favours in return
for being hired or receiving promotions or other employment benefits

- sexual advances with actual or implied work related consequences

- unwelcome remarks, questions, jokes or innuendo of a sexual nature;
including sexist comments or sexual invitations

- verbal abuse, intimidation, or threats of a sexual nature

- leering, staring or making sexual gestures

- display of pomographic or other sexual materials

- offensive pictures, graffiti, cartoons or sayings

- unwanted physical contact such as touching, patting, pinching,
hugging

- physical assault of a sexual nature

This definition of sexual harassment is not meant to inhibit interactions or
relationships based on mutual consent or normal social contact between
employees.
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Procedures

@

(ii)

(iii)

(iv)

All persons involved in the handling of a complaint under these
Procedures shall hold in the strictest confidence all information of
which they become aware; however, it is recognized that various
officials of the constituent groups(s) and the Employer will be made
aware of all or part of the proceedings on a "need to know" basis.

Before proceeding to the formal complaint mechanism an employee
with a complaint of harassment or discrimination may approach
supervisory personnel, local representative or other contact person to
discuss potential means of resolving a complaint and to request
assistance in resolving the matter. If the matter is resolved to the
complainant's satisfaction the matter is deemed to be resolved.

If the matter is not resolved to the employee's satisfaction, then the
employee will approach the first excluded level of management not
involved in the matter, for assistance in resolving the issue within six
months of the alleged occurrence. The manager will investigate the
allegations and take steps to resolve the concern as appropriate within
30 days of the issue being raised by the employee. The manager will
discuss the proposed resolution with the employee. The employee
may have a Union representative present during these discussions.
Where the first excluded level of management is the respondent, the
employee shall approach the respondent's supervisor.

If the proposed resolution is not acceptable, the employee may refer
the matter through the Union in writing to the Deputy Minister or
designate within 30 days of receiving the manager's response or when
the response was due.

A written complaint shall specify the details of the allegation(s)
including:

- name, title and Ministry of the Respondent

- a description of the action(s), conduct or events of the
circumstance involved in the complaint

- the specific remedy sought to satisfy the complaint

- date(s) of incidents

- name(s) of witnesses (if any)

- prior attempts to resolve (if any)



v)

(vi)

(vii)

(viii)

(ix)

()

(xi)

The Deputy Minister or designate will acknowledge, in writing,
receipt of the Union's notice and will have the matter investigated and
will take such steps as may be required to resolve the matter. The
Union and the employees involved shall be advised in writing of the
proposed resolution within 30 days of providing notice to the Deputy
Minister or such later date as may be mutually agreed by the Ministry
and the Union.

Where the matter is not resolved pursuant to (v), the Union may refer
the matter to adjudication in accordance with the agreed upon .

discrimination and harassment in the workplace policies and
procedures.

Disciplinary action taken by the Employer which is consistent with

the recommendations of the Adjudicator shall be considered by all -
parties to be determinative of the complaint and shall not form the

basis of a grievance.

Disciplinary action taken by the Employer which exceeds the
recommendations of the Adjudicator may form the basis of a
grievance which shall be filed directly at Step 3.

If the Employer fails to act upon the recommendations of the

Adjudicator or if the action taken by the Employer is not consistent
with the recommendations, the Deputy Minister's decision may be |

considered as not having been determinative of the complaint.

If the Adjudicator determines that ~discrimination and/or harassment *

has occurred, the Employer must document the personnel file of the
respondent accordingly.

{

Pending the determination of the complaint, the Deputy Minister(s)
may take interim measures to separate the employees concemned, if

deemed necessary. Any such action taken under this section will not

be deemed disciplinary in nature, or seen as presumption of guilt or

innocence.

The complainant will not be relocated without the complainant’s
agreement.

0



2"

}
2.
)
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ARTICLE 2 - UNION RECOGNITION AND RIGHTS

Union Security

All employees shall, as a condition of continued employment, become members
of the Union, and maintain such membership, upon completion of 30 days as an
employee (subject only to the provisions of Section 17 of the Labour Relations
Code).

. 2.01

Bargaining Unit

The bargaining unit shall consist of all employees for whom the Union has been
certified to bargain collectively pursuant to the Public Service Labour Relations
Act, except those employees or classes of employees who may be excluded
pursuant to Clause 2.03 of this Agreement.

2.02
(a)

(b)

2.03

(a)

(b)

Bargaining Agent Recognition

The Employer recognizes the Union as the exclusive bargaining agent for
all employees for whom the Union has been certified as bargaining agent.

No Other Agreement

No agreement with any individual employee or other organization shall
supersede or contravene the terms of this Agreement, and, except in the
case of "project employees"” stipulated in Clause 5.02 of this Agreement,
no employee covered by this Agreement shall be required or permitted to
make a written or oral agreement with the Employer or its representatives
which may conflict with the terms of this Agreement.

Exclusions

The parties agree that the Employer shall retain the current exclusions as
listed in Appendix B to this Agreement together with such exclusions as
may be decided pursuant to Clause 2.03(b) of this Agreement.

During the life of this Agreement the Employer will restrict applications
for any further exclusions to either new positions or to positions which
undergo significant changes in job content or responsibility. Additional
exclusions shall be based on the criteria outlined in Section 12 of the



(c)

(d)

2.04

Public Service Labour Relations Act or on such other criteria as may be .
agreed to by the parties and shall be added to the list in Appendix B.

{
Where no response to any new application by the Employer pursuant to
(b) above is received within 40 days the Union shall be deemed to have |
agreed with such application. ‘

Where the parties are unable to agree pursuant to (b) above, and where (c)
above does not apply, the matter may be referred by either party for |,
resolution as provided under Section 12(2) of the Public Service Labour
Relations Act.

No Discrimination for Union Activity

The Employer agrees that there shall be no discrimination against any employee
for lawful activities on behalf of the Union.

2.05

(a)

(b)

2.06

Recognition and Rights of Union Representatives

The Employer will recognize the following designated officials of the
Union for the purpose of formal relations between the Employer and the
Union:

Members of the Executive; a professional representative for each
profession in the bargaining unit; local representatives; and such staff or
counsel as the Union may see fit to retain.

The Union shall notify the Employer of the geographic jurisdictions and
names of all local representatives. It is understood and agreed that the
members of the Executive and the professional representatives have

Jjurisdiction throughout the bargaining unit,

Bulletin Boards

The Employer agrees to provide bulletin board facilities for exclusive use of the
Union where employees are actively employed.

2.07

Picket Lines

The Employer recognizes the right of an employee, as a matter of individual
conscience, to refuse to cross a picket line arising out of a dispute as defined in
applicable labour legislation. Such absence shall be without pay.



" 12.08 Time Off for Union Business

(a) The Employer agrees to grant leave of absence with pay (including
sufficient travel time) to employees who are representatives of the Union
on the Union's Bargaining Committee required to carry on negotiations
with the Employer. The Union agrees to bear all related expenses for such
representatives. The maximum number of these representatives shall be

14.

(b) The Employer recognizes that occasions may arise when a designated
representative on the aforesaid Bargaining Committee is unable to attend
at negotiations, and the Employer agrees to grant leave of absence with
pay to an alternate representative on such occasions.

(¢)  The Union agrees to furnish the Employer with a list of designated
Bargaining Committee members and their alternates and, upon request, to
provide the Employer with a list of the Union participants at each
negotiating session.

(d) Should additional employees be required to attend negotiations for the
purpose of providing technical information or advice, leave of absence
without pay may be granted, subject to operational requirements.

ARTICLE 3 - STANDARDS OF PERFORMANCE, PROFESSIONAL
REQUIREMENTS, ETC.

*3.01 Evaluation and Supervision

(a) The Union recognizes that the Employer is the final judge of an
employee's performance.

(b) Consistent with current staffing and work requirements, the Employer
agrees that non-professional control over the day-to-day professional
work of an employee will be minimized.

(c) The Union recognizes that supervisors, when assigning duties and
evaluating career potential, are periodically required to assess the general
competence and potential of subordinates. The Employer agrees that such
general assessments, if made by a non-professional person or by a
professional person in an unrelated profession, will not take the form of a
judgement concerning the employee's professional ability.



(d) Performance planning procedures shall include specific provisions
enabling employees to describe any supervisory and/or managerial
support they feel may be necessary to deliver performance expectations.

*3.02 Performance Appraisals

When a formal appraisal of an employee's performance is carried out, the
employee shall be given the opportunity to read and review the appraisal.
Provision shall be made on the appraisal form for an employee to sign it. The
form shall provide for the employee's signature in two places: one indicating that
the employee has read and accepts the appraisal, and the other indicating that the |
employee disagrees with the appraisal. The employee shall sign in only one of
the places provided. The employee who disagrees with the appraisal and so
signifies in the appropriate place, shall have the right to amplify the reasons for
any objections in writing, and such amplifications shall be attached to and
become part of that appraisal. No employee may initiate a grievance regarding
the contents of an appraisal form unless the signature indicates disagreement
with the appraisal. Employees who sign a performance appraisal as agreeing
with it are nonetheless entitled to have any comments attached to and become
part of the appraisal.

An employee shall, upon request, receive a copy of this appraisal form.

An employee appraisal shall not be changed after an employee has signed it
without the knowledge of the employee.

3.03 Performance Appraisal Record

(a)  Each employee and, with the employee's prior written consent, a local or
professional representative or a member of the Executive, shall, upon
request, have access to the employee's performance appraisal record or
other form of confidential report relating to performance which is kept in
the employee's file. Furthermore, each employee shall be advised by the
immediate supervisor at the time of any additions or new notations to any
such record. Inadvertent failure to so notify an employee shall not, by
itself, be grounds for a grievance.

The Employer further agrees that it will not use in any grievance
procedure, arbitration hearing or other consideration involving suspension
or dismissal, any record the existence of which was not made known to
the employee concerned.

-10-



(b)

()

Subject to the provisions of (a) above, the written personnel record of an
employee may not be revealed to anyone without the employee's express
written consent, with the following exceptions: superiors in direct line of
supervision, management personnel who are advisors to the foregoing,
members of a selection panel before which the employee appears, and
legal and medical counsel.

An employee who resigns from the Public Service, shall, upon written
request, be granted access to any appraisal records and termination reports
during a period of 30 days following the last working day.

*3.04 Professional Qualifications

It shall be a condition of continued professional employment that employees
must apply for enrolment in their appropriate professional licensing body by the
thirtieth day of continuous service.

*3.05 Membership in Professional and Allied Associations, Etc.

(a)

(b)

()

3.06

The Union agrees that it is the responsibility of the employee to obtain
and maintain membership n those licensing bodies, learned societies or
associations as are necessary to maintain professional standing.

Regular full time employees who have completed their probationary
period will be entitled to reimbursement of their annual licensing fee to a
maximum of $200, upon application and presentation of a receipt.

Where the Employer requires membership in leamned societies or
associations, other than those noted in (a) above, the fees or costs of such
membership shall be at the expense of the Employer.

Where the Employer agrees that membership in learned societies or
associations, not included in (a) or (b) above, is desirable, the fees or costs
of such membership shall be shared equally between the Employer and
the employee requesting such membership.

Professional Responsibilities

The Employer recognizes that an employee must work in a manner consistent
with the standards of conduct, codes of ethics and by-laws established by the
appropriate licensing body. No employee will be disciplined for refusal to



append name, signature and/or seal to an Employer-instructed course of action
which, in the employee's opinion, conflicts with the aforesaid standards of the
appropriate licensing body, provided that in such a case the employee shall,
upon request, be required to prove the violation of the relevant professional
standard or code and the Employer shall have the right to seek alternative
advice,

3.07 Professional Seal

When the use of a professional seal and/or signature on any document issued by
the Employer is required either by the Employer or by the standards established
by the employee's licensing body, the Employer will not permit the issuance of
any such documents without the required professional seal and/or signature as
determined by the standards noted above.

3.08 Access to Documents
The Employer agrees that the effective performance of employees requires :hat
they have ready access to publications, reports and public documents in topic
areas related to their work unit, and the Employer, therefore, agrees to facilitate

such access.

ARTICLE 4 - CHECK-OFF OF UNION DUES

The Employer agrees, in accordance with the Public Service Labour Relations :

Act, to deduct from the salary of each employee, membership dues in the Union

in the amount specified by the Union, and to forward to the Union the total

amount of such dues or fees collected with the lists of those employees for

whom deductions were made in the month concermed, together with a
supplementary list of those employees within the bargaining unit for whom a

deduction was not made.

The Employer shall supply each employee without charge a statement for
income tax purposes showing the deductions paid to the Union by the employee
in the previous year. Such statements shall be provided to the employee prior to
March | of the succeeding year.



ARTICLE 5 - NEW EMPLOYEES

! 5.01 Information

. The Employer will furnish the Union with a monthly list showing the names of
employees who have been added to, or deleted from, the bargaining unit over
the preceding month.

5.02 Project Employees

A new "project employee" shall be considered a regular employee whose terms
and conditions of employment, salary rate and treatment at the termination of
the project shall be the subject of specific written arrangements between the
employee and the Employer prior to the start of employment on the project.
Such arrangements shall be revealed to the Union before signature, and shall not
exceed two years in duration. Extension shall be subject to mutual agreement
between the parties. If the duration of the project is expected to be less than two
years, a termination bonus, benefit or other monetary consideration, if any, shall
be specified in the written arrangements described above.

When a regular employee becomes a "project employee”, the employee shall be
deemed to be on leave of absence without pay from the employee's regular
position until termination of the project, except that the employee shall continue
to accumulate service seniority during the project. Upon termination of the
project the employee shall return to the employee's former or equivalent position
within the Public Service.

An applicant who is being considered for a project position shall be advised to
visit the Union for any assistance it may wish to extend in preparing the written
arrangements. In addition, an outside applicant shall be given a copy of this
Agreement.

ARTICLE 6 - EMPLOYER'S RIGHTS

The right to manage operations and to direct employees is retained by the
Employer except as this Agreement otherwise specifies.
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ARTICLE 7 - EMPLOYER-UNION RELATIONS
7.01  Subsidiary Agreement

(a) In accordance with the provisions of the Public Service Labour Relations .
Act there shall be a Subsidiary Agreement for the occupational group
which shall form part of this Agreement. The Subsidiary Agreement shall
be negotiated by a separate Subsidiary Agreement Bargaining Committee.

(b)  The parties agree that the occupational group shall be composed of the |,
following occupations, subject to Section 4 of the Public Service Labour
Relations Act:

(i)  Accounting Officers

(i)  Agriculturists

(iii)  Architects

(iv) Dental Officers

(v)  Engineers and Geologists (including Inspector of Dykes)
(vi) Forest Agrologists

(vii) Foresters

(viil) Land Officers

(ix) Licensed Home Economists

(x) Licensed Psychologists (including Licensed Research Officers)
(xi) Pharmacists

(xii) Physiotherapists

(xiii) Surveyors

(xiv) Veterinarians

(xv) Inspectors, Technical Classes

(xvi) Instructors, Correspondence Schools

(xvii) Teachers

7.02  Union Staff Members

Full-time or part-time paid officials of the Union, who are not employees, or
who are employees on leave of absence without pay to act as paid officials of
the Union, shall be granted access to Employer premises at all reasonable times
to investigate grievances or other matters affecting relations between the
Employer and the Union, to consult with members or representatives of the
Union, or to investigate conditions of employment. In all such cases the Union's
paid official shall notify in advance a supervisor designated by the Employer
and shall not interfere with the operation of the Ministry or section concerned.



7.03  Technical Information

The Employer agrees to provide the Union such information that is available
relating to employees in the bargaining unit, as may be required by the Union
for collective bargaining purposes.

“) 704  Joint Committees

Employees who are appointed to joint association-management committees shall
not suffer any loss of pay for time spent working as members of such
committees.

ARTICLE 8 - GRIEVANCES
8.01 Introduction

The parties agree that grievances can frequently be resolved by discussion
between the employee and an immediate supervisor. In the hope that disputes
can be resolved amicably, discussions between the principals to any grievance
shall be encouraged at each step. However, after a grievance has proceeded
beyond the first step, such discussions will only occur with a Union
representative present.

{3 8.02 Definition and Cause
The Employer and the Union recognize that grievances may arise concerning:

(a) differences between the parties respecting the interpretation, application,
or any alleged violation of a provision of this Agreement, the Subsidiary
Agreement or an arbitral award including a question as to whether or not a
matter is subject to arbitration; or

(b) the dismissal, discipline or suspension of an employee.
) 8.03  First Step

In general, every employee may seek to settle informally with an immediate
supervisor any dispute which may arise, either with or without a local
representative in attendance. Such informal settlement shall not be used as a
precedent by either party. In the event that the dispute is not settled under this
step. the immediate supervisor shall advise the grievor of the name and address
of the Employer representative designated to handle grievances at step 2.
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8.04 Second Step

Through the Union, the employee may submit a grievance in writing, describing
the nature of the complaint and a remedy required, to the Employer's
representative designated to handle grievances at this step, within 30 days after
the date:

(a) on which the employee was notified orally or in writing of the action or
circumstances giving rise to the grievance; or

(b) on which the employee first became aware of the action or circumstances
giving rise to the grievance.

A copy of the grievance shall be forwarded to the employee's immediate
supervisor if said supervisor is other than the Employer's designated
representative. Copies shall also be filed with the Employer and the Union.

The Employer representative shall have 14 days from the date of receipt of the
grievance in which to give a written reply to the employee and the Union.

8.05 Third Step

If an employee has not received a reply to step 2 by the due date, or continues to
be unsatisfied with the decision at step 2 and wishes to proceed further, the
Union shall submit the grievance to the Deputy Minister or designate within 14
days after receipt of the Employer representative's decision or after the due date
for that decision. The Employer's step 3 respondent will have 30 days after
receipt of the grievance in which to respond to it.

8.06 Arbitration

Failing satisfactory settlement at step 3 and pursuant to Article 9 of this
Agreement, the Union may inform the Employer of its intent to submit the
dispute to arbitration for final resolution within 30 days after the Deputy
Minister's decision has been received or became due, whichever is earlier.

8.07 Time Limit Recognition (Postal)
In the case of a decision which must be forwarded by mail, the date of posting as

indicated by the post mark shall constitute the date of reply for the purpose of
this Article.



("

8.08 Dismissal or Suspension Grievance

(a) In the case of a dispute arising from an employee's dismissal, rejection on
probation, suspension greater than 20 days or suspension pending
investigation, the grievance may be filed directly at arbitration, with a
copy to the Public Service Employee Relations Commission and the
Deputy Minister of the appropriate ministry, within 30 days of the date on
which the dismissal, rejection on probation, or suspension occurred, or
within 30 days of the employee receiving such notice.

(b) In the case of a dispute arising from an employee's suspension, the
grievance may commence at step 3 of the grievance procedure within 30
days of the employee receiving notice of suspension.

*8.09 Deviation From Procedure

The Employer agrees that, after a grievance has been formally submitted by the
Union, the Employer representative will not conduct discussion or negotiation
with respect to the grievance, either directly or indirectly, with the aggrieved
employee without the presence of an Union representative.

In the event that, after having initiated a grievance through the gnevance
procedure, an employee endeavours to pursue the same grievance through any
other channel, then the Union agrees that the grievance shall be considered to
have been abandoned.

Where an employee has filed a complaint with the Ombudsman or the
Employment Standards Branch, the grievance shall be deemed to be abandoned
unless the complaint is withdrawn, in writing, within 45 days of it being filed.

Notwithstanding the above, employees who have filed a complaint with the
Human Rights Council shall not have their grievances abandoned through the
filing of the complaint.

*8.10 General Interpretation Grievance

(a)  Where either party to this Agreement disputes the general application,
interpretation, or alleged violation of an Article of this Agreement, the
dispute shall be discussed initially with the Public Service Employee
Relations Commission or the Union as the case may be, within 60 days of



{

(

the occurrence. Where no satisfactory agreement is reached, either par(ty
may submit the dispute to arbitration as set out in Article 9--Arbitration.
(

(b)  This Article shall not be used by the Union to initiate a grievance direct'

affecting an employee or a group of employees where such employees

themselves could otherwise initiate a grievance through the grievance

procedure. This provision shall not be utilized to circumvent any

mandatory provision of the grievance procedure.

8.11 Procedural Errors and Time Limits

In the spirit of this Agreement, it is the intent of the parties that a grievance shau
not be invalidated due to procedural errors provided such errors have n._
essential bearing on the substance of the grievance.

Time limits for each step of the grievance procedure, however, may be extended
only by mutual agreement in writing between the Union and the Employer. 1s
the Union does not present a grievance to the next higher level within either th.
prescribed time limits or the agreed extended time limits, the grievance will b
deemed to be forfeited.

8.12  Supervisory Employee's Responsibility

If a grievance arises as a result of the exercise of managerial or supervisor]
authority by any employee, the Union recognizes that the first responsibility Q
such employee is to the Employer, and it will not attempt in any way to
influence such employee to act otherwise.

£

8.13  Transfer

A grievance shall not be invalidated by the transfer of an employee from the
bargaining unit to the employ of a provincial Crown agency not covered by the
provisions of the Public Service Act or the Public Service Labour Relations Act,
provided the grievance has been initiated prior to the transfer and provided th¢
transfer is effected by the Employer. g

i

ARTICLE 9 - ARBITRATION
9.01 Arbitration

Where a grievance or general interpretation grievance is unresolved after
exhausting the grievance procedure provided for in this Agreement, it may be
{

1
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submitted for final resolution to arbitration within the time limit stipulated in
Clauses 8.06, 8.10 or 10.04 of this Agreement. The party submitting the
grievance or general interpretation grievance to arbitration shall at the same time
notify the other party of such action by copy of the grievance or general
interpretation grievance application. If the grievance or general interpretation
grievance has not been submitted within the time limit mentioned above, it shall
be deemed to have been abandoned.

9.02

()

(®)

©

(d)

(e

®

(2)

Arbitrators

Where a party has notified, within the time limit stipulated in Clause 9.01
of this Agreement, the other party of its intention to submit a grievance or
general interpretation grievance to arbitration, one of the persons agreed
upon by the parties shall act as the arbitrator.

The arbitrator may determine procedure in accordance with applicable
labour legislation and shall give full opportunity to both parties to present
evidence and make representations. The arbitrator shall hear and
determine the difference and shall make every effort to render a decision
within 30 days of the conclusion of the hearing.

The decision of the arbitrator shall be final, binding and enforceable on
both parties and on any employee(s) affected by it. The arbitrator,
however, shall not have the power to alter, modify or amend any of the
provisions of this Agreement or the Subsidiary Agreement.

Should the parties disagree as to the meaning of the arbitrator's decision,
either party may apply to the arbitrator to clarify the decision. The
arbitrator shall make every effort to do so within seven days of receipt of
the application.

Each party shall pay one-half of the fees and expenses of the arbitrator.

The time limits fixed in this Article may be altered only by mutual
consent of the parties in writing.

Notwithstanding 9.02(a) and the agreed procedures for the appointment of
arbitrators, within seven work days of receipt of a notice that hearing dates
are to be set, either party may indicate to the other party that it wishes to
have the matter heard by a three person board. Both parties shall then have
seven work days to name their appointee to the three person board. The two
appointees shall agree upon a neutral chairperson.
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9.03

()

(b)

(c)

(d

(e)

®

(g)

Expedited Arbitration

The parties shall meet as often as required to review outstanding
grievances filed at arbitration to determine by mutual agreement those

i

[

grievances suitable for this process, and shall set dates and locations for

hearings of groups of grievances considered suitable for expedited °

arbitration.

All grievances shall be considered suitable for and resolved by expedited
arbitration except grievances in the nature of:

(i)  dismissals;

(11)  rejection on probation;

(i)  suspensions in excess of 20 work days;

(iv) policy grievances;

(v) grievances requiring substantial interpretation of a provision of the
Master or Subsidiary Agreement;

(vi) grievances requiring presentation of extrinsic evidence;

(vil) grievances where a party intends to raise a preliminary objection;

(viii) demotions.

By mutual agreement, a grievance falling into any of these categories may
be placed into the expedited arbitration process.

The parties shall mutually agree upon single arbitrators who shall be
appointed to hear and resolve groups of grievances.

The arbitrator shall hear the grievances and shall render a decision within
two working days of such hearings. No written reasons for the decision
shall be provided beyond that which the arbitrator deems appropriate to
convey a decision.

Arbitration awards shall be of no precedential value and shall not
thereafter be referred to by the parties in respect of any other matter.

All settlements of expedited arbitration cases prior to hearing shall be
without prejudice.

A grievance determined by either party to fall within one of the categories
listed in (b) above may be removed from the expedited arbitration process

|
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(h)

at any time prior to hearing and forwarded to a regular arbitration hearing
pursuant to Clause 9.02.

The parties shall equally share the cost of the fees and expenses of the
arbitrator and hearing rooms.

ARTICLE 10 - DISMISSAL, SUSPENSION, DISCIPLINE AND
RESIGNATION

10.00 Right to Have Local Representative

Where the Employer requires an employee to attend a meeting and the purpose
of the meeting is known in advance by the Employer to be of a disciplinary
nature the Employer shall advise the employee of the right to have a local
representative present.

The employee and the Union bear the responsibility to ensure that a
representative is available to attend the scheduled meeting. No undue delay of
the appropriate action being taken shall result from the unavailability of such
representation.

10.01 Burden of Proof

In all grievance matters involving disciplinary action against an employee, the
burden of proving just cause shall lie with the Employer.

10.02 Disciplinary Action

(a)

(b)

An employee who is given:

(1)  aletter of censure,
(i)  aletter of reprimand, or
(iii) an adverse report or evaluation

shall be given an opportunity to correct the unsatisfactory performance or
conduct before further disciplinary action is taken except in cases where
the employee is being suspended or dismissed.

All notices of suspension or dismissal shall be in writing and set forth the

reasons. A copy of such notice shall be forwarded to the Union within
five days of the action being taken.

-9 -



10.03

(a)

(®

10.04

(a)

(b)

10.05

Removal of Documents

Upon the employee's request, any disciplinary documentation shall be

7
i

removed from the employee's personnel file after the expiration of 18

months from the date it was issued, provided there has not been any
further infraction and provided it is not material to any pending
disciplinary action.

Notwithstanding the foregoing, disciplinary documentation respecting

[4

i

suspensions, professional competency, and formal employee appraisals,
shall not be removed from the work record or personnel file of the ;

employee.
Rejection During Probation

A Deputy Minister or any person authorized in accordance with the
Public Service Act may reject any probationary employee for just cause. A
rejection during probation shall not be considered a dismissal for the
purpose of Clause 8.08 of this Agreement. The test of just cause for
rejection shall be a test of suitability of the probationary employee for
continued employment in the position, provided that the factors involved
in suitability could reasonably be expected to affect work performance.

Where an employee feels aggrieved by the decision of the Employer to
reject the employee during the probationary period, the employee may
grieve the decision within 30 days of receiving the notice of rejection.
Such grievance may be filed directly at arbitration.

Termination

Subject to the Public Service Act:

(a)

The employment of an employee, other than a probationary or auxiliary
employee, shall be terminated only in any one of the following ways:

(i)  resignation;

(i) retirement, early or otherwise;

(1i1) dismissal for cause;

(iv) abandonment of position;

(v)  incapacity;

(vi) death;

(vil) or as provided elsewhere in this Agreement.
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(b)

An employee who fails to report for duty for 10 consecutive working days
without informing the Employer of the reason for the absence will be
deemed to have abandoned employment. An employee shall be afforded
the opportunity to rebut such presumption and demonstrate that there were
reasonable grounds for not having informed the Employer.

10.06 Resignation

Any employee who resigns from the Public Service must give one month's
notice of intention in writing to the Employer.

ARTICLE 11 - SENIORITY

11.01 Seniority Defined

Service seniority shall mean the length of continuous service as a regular
employee in the Public Service of British Columbia. Regular employees in the
Public Service of British Columbia as of June 30, 1974, shall be credited with
service seniority equivalent to their length of continuous service as a permanent
employee or their length of service as a continuous temporary employee with the
Employer prior to that date. Service seniority for part-time employees shall be
pro-rated on the basis of one year's service seniority for every 1827 hours
completed.

11.02 Application of Seniority

(2)

(b)

Service seniority shall be used to solve differences among employees
within a work unit regarding choice of vacation leave and other leaves of
absence, on the principle that the employee with the greatest service
seniority shall have first choice.

An employee, who, by the employee's own volition, transfers to another
work unit where the vacation schedule has already been completed, shall
not be entitled to exercise any seniority rights with respect to the choice of
vacation time for that vacation year. However, the Employer will make
every effort to grant vacation to such an employee at the time of the
employee's choice. An employee, who is transferred by the Employer to
another work unit and whose chosen vacation time has been approved
prior to the transfer, shall retain the approved vacation time.
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11.03 Accumulation

Seniority shall continue to accumulate during sick leave, educational leave,
leaves of absence with pay or with partial pay, and leaves of absence without
pay for periods each lasting 30 days or less except as provided for in
Clauses 5.02 and 26.09 of this Agreement.

11.04 Portability of Length of Service

(a) A regular employee, who transfers to a British Columbia Crown
Corporation when the Corporation is formally established as an Employer
and who subsequently wins a competition with the Public Service, will be '
credited with any length of service accrued prior to transfer from the
Public Service, plus any length of service with the Corporation providing:

(1)  the length of service is unbroken;

(ii)  the return to the Public Service is within a year of transfer to the
Corporation, and

(iii) the transfer back to the Public Service is directly from the
Corporation to which the employee transferred originally.

(b) Those employees who had been employed as regular employees in the
Public Service prior to their transfer to a Regional Health Board, who are
appointed to regular positions in the Public Service shall be credited with
service seniority equivalent to their length of service with the Crown
Corporation, Regional Health Board or the Employer subject to the
following conditions:

(i)  the employee must successfully complete their probation period on
appointment to the Public Service; and

(i) there must be no break in regular service between the two
Employers.

11.05 Retention of Seniority

A regular employee who resigns a position and within 90 days is re-employed as
a regular employee shall be granted a leave of absence without pay covering
those days absent and shall retain all provisions and rights in relation to seniority
and other fringe benefits, provided the employee has not withdrawn any
superannuation contributions.
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11.06 Bridging of Service

If a regular employee terminates as a result of a decision to care for a dependent
parent, spouse or child, and is re-employed, upon application the employee shall
be credited with length of continuous service at the time of such termination for
the purpose of benefits based on service seniority. The following conditions

shall apply:

(a) the employee must have been a regular employee with at least three years
of continuous service at time of termination;

(b) the resignation must indicate the reason for termination;

(c) the break in service shall be for no longer than six years; and during that
time the employee must not have been engaged in remunerative
employment for more than six months, excepting employment with this
Employer as an auxiliary;

(d) the previous length of service shall not be reinstated until successful

completion of the probationary period on re-employment.

Former employees who meet the conditions outlined above will have in-service
status when applying for re-employment, and shall, for the purpose of the
selection process, be credited with points for the years of continuous service
accumulated to the effective date of termination.

12.01

ARTICLE 12 - SERVICE CAREER POLICY

Union Observer on Selection Panels

The Executive Director of the Union or a designate may sit as an observer on a
selection panel for positions in the bargaining unit. The observer shall be a
disinterested party. This Article shall not apply to excluded positions.

12.02

(a)

(b)

Notification

Unsuccessful in-service applicants to posted positions will be notified of
the name and classification of the successful in-service applicant.

If the successful applicant is out of service, upon request, an unsuccessful
in-service applicant will receive either the-name of the successful
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applicant or a summary of the successful applicant's qualifications, skills
and experience.

*12.03 Appeal

Where an employee feels aggrieved by any decision of the Employer resulting
from a selection panel, the employee may appeal the decision to the Public
Service Appeal Board within 14 days of being notified as unsuccessful. Where
one or more appeals have been filed arising from competitions with multiple

v

vacancies, with the mutual agreement of the Union, permanent transfers or

placements may be made provided that vacancies are retained to accommodate
successful appeals. Such agreement shall be in writing and shall not be
unreasonably withheld.

12.04 Relocations

It is understood by the parties that, as a general policy, employees shall not be
required to relocate from one geographic location to another against their will.
However, the Employer and the Union recognize that in certain cases relocations
may be in the interest of the Public Service and/or the employee. In such cases,
an employee will be fully advised of the reason for relocation, as well as the
possible result of refusal to be relocated.

Should a regular employee choose not to relocate, the employee may elect:
(a) For those employees with three or more years of service seniority:
(i)  vacancy selection pursuant to Clause 37.03(a)(1) through (4);
(i1)  early retirement pursuant to Clause 37.05; or
(iii) severance pay pursuant to Clause 37.04(b) and (c).
(b) For those employees with less than three years of service seniority:
(i)  severance pay pursuant to Clause 37.04(a) and (c).
12.05 Rehabilitation Committee
It is the intent of the Employer and the Union to encourage and facilitate the
early return to gainful employment of employees who are ill or injured. To this
end, a Rehabilitation Committee will be established consisting of the Director,

Government Employee Health Services as chairperson, two representatives of
the Union, and two representatives of the Employer.
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The Committee shall review cases of regular employees who have completed
their initial probationary period and who are no longer capable of performing the
duties of their own occupations due to illness or injury. Such employees will
make application to the Committee in accordance with Information Appendix A,
Part 1.

*12.06 Transfers Without Posting

(a)

(b)

(©

Lateral transfers or voluntary demotions may be granted, without posting
for:

(i)  compassionate or medical grounds to regular employees who have
completed their probationary period;

(i) all employees who have become incapacitated by industrial injury
or industrial illness.

In such cases the Rehabilitation Committee established in Clause 12.05
shall consider any applications or requests presented to the Committee.
Each request for special consideration shall be judged solely on its merit.

An employee whose spouse is also an employee and who is transferred
pursuant to Clause 12.04, Article 37, or Memorandum of Agreement #2
may be considered for a lateral transfer or voluntary demotion to available
vacancies.

12.07 Interview Expenses

An in-service applicant for a posted position who is not on leave of absence
without pay and who has been called for a panel interview shall be granted leave
of absence with pay and shall have authorized expenses paid. An employee
granted leave under this Article shall notify the immediate supervisor as soon as
notified of the requirement to appear for an interview.

ARTICLE 13 - HOURS OF WORK

13.01 Hours of Work

(a)

For nonshift employees, the average weekly hours of work, exclusive of
meal periods, shall be 35 hours. For shift employees, the annual hours
equivalent, exclusive of meal periods but inclusive of paid holidays and
annual vacation, shall be 1,827 hours.

.27-



(b)

(©

The parties to this Agreement recognize that the Employer has the sole o

right to determine the hours of operation, on the basis of which!

employees' work schedules shall be determined by mutual agreement / -

i

within each work unit.

The parties also recognize that it may be mutually beneficial to have ‘

flextime arrangements for certain operations. Flextime means the hours
worked by an employee who is given the authority to:

(i)  choose starting and finishing times; and/or
(i) choose the length of work day within a maximum number of
working hours, daily or otherwise.

13.02 Work Schedules

Subject to Clause 13.01 of this Agreement:

(2)

(b)

(c)

The following guidelines for establishing work schedules shall apply:

(1)  The regular work day shall not be longer than 10 hours, exclusive

of meal period(s).
(1))  No employee shall work more than 14 days without a day of rest.

(ii1)  All work schedules shall indicate the regular starting and finishing

times of each shift.

{

(iv) Anemployee shall give consent before being required to work split

shifts.

(v) Where the hours of operation involve Saturday and/or Sunday °

work, days of rest shall be rotated on an equitable basis.

(vi) Where the hours of operation involve more than one shift, shift

work shall be rotated on an equitable basis.

Notwithstanding (a) above, it is recognized that peculiar circumstances
may exist in certain operations that require deviation from the aforesaid
parameters. The need for, and the extent of, such divergence shall be
determined by mutual agreement within the work unit concerned.

Work schedules may be altered at any time by mutual agreement within
the work unit concemed. Failing such agreement the matter shall be
referred to the sub-committee of the Joint Standing Committee for
determination in accordance with the procedure and terms of reference
outlined in Clause 34.01(h). Pending determination by the
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sub-committee, the Employer may implement a revised work schedule
subject to (a) above.

y 13.03 Shift Change

An employee who normally works a regular day shift shall not be required to
work any other shift without the employee's consent, but such consent shall not
be unreasonably withheld. An employee shall have no right to refuse shift work
where the job description specifies shift work as a requirement.

_ 13.04 Conversion of Hours

(a)  Vacation - where an employee is granted vacation pursuant to Article 21,
the annual vacation entitlement shall be converted to hours on the basis of
a seven hour day and vacation taken shall be deducted in accordance with
the actual hours of the employee's daily shift in effect at the time the
vacation is taken.

(b) Designated Paid Holidays - where an employee is granted a designated
paid holiday pursuant to Article 20, the time off granted will be seven
hours per designated paid holiday for a full-time employee and pro-rated
for a part-time employee. Where the scheduled work day exceeds seven
hours, the resulting difference shall be included in the work schedules.

ARTICLE 14 - THE FORMER OPTIONAL
SELECTION OF BENEFITS PLAN

Employees with unused pre-retirement leave designated under the provisions of
the Optional Selection of Benefits Plan referred to in former agreements
between the parties may draw on such designated benefits in accordance with
provisions of the former agreement and policy issued pursuant to same.
ARTICLE 15 - OVERTIME, SHIFT WORK AND STANDBY
PROVISIONS FOR
REGULAR FULL-TIME EMPLOYEES
15.01 Application

This Article applies to all regular full-time employees.
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15.02 Rate of Compensation

In lieu of direct compensation for all overtime, shift work and standby (as
defined in Articles 16, 17 and 18 of this Agreement), regular full-time
employees shall receive a special compensation of 7% of their basic salary
earned for each calendar year. This special compensation shall not be
considered part of the employee's basic salary for the purpose of calculating any
benefits or other premium entitlements.

15.03 Method of Compensation

(a)

(b)

©

(d

(e)

At the employee's option, the special compensation mentioned in
Clause 15.02 may be received in the form of cash and/or time off.

The employee shall make an option once a year within a time limit to be
determined by the Employer during the calendar year in which the special
compensation is earned. Failure of the employee to so designate within
the time limit shall automatically result in the special compensation being
disposed of in cash and/or time off to be determined by the Employer. An
option, once made by the employee, may not be changed until the next
calendar year.

(i)  Cash payment for employees who elect full or partial cash option
pursuant to paragraph (b) above shall be made once annually by
February 28th of the year following that in which the special
compensation was earned to the extent of such election.

(i) Payment for any special compensation which is earned but not
compensated in time off, or previously paid in cash shall be made
once annually by May 31st of the year following that in which the
special compensation was earned.

Time off may be taken at any time mutually agreed to between the
Employer and the employee, provided that any time off eamed in a
particular calendar year but not taken by March 3lst of the following
calendar year shall be paid for in cash. Furthermore, should an employee
cease to be covered by this Article for any reason, any time off earned but
not taken shall be paid for in cash.

Cash/time off conversion shall be on the basis of 2% of the employee's

annual basic salary (for the calendar year in which the special
compensation was eamed) for 35 working hours' time off.
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ARTICLE 16 - OVERTIME PROVISIONS FOR REGULAR PART-TIME

EMPLOYEES AND AUXILIARY EMPLOYEES

: 16.01 Application

This Article applies to all regular part-time employees and all auxiliary
employees.

16.02 Definition

OVERTIME means work performed or time spent on Employer's business by a
full-time employee in excess or outside of the employee's regularly scheduled
hours of work.

16.03 Authorization

(a)

(b)

An employee who is required to work overtime shall be entitled to
overtime compensation when:

(i)  the overtime worked is authorized in advance by the Employer; and
(i)  the employee does not control the duration of the overtime worked.

Notwithstanding (a) above, it is recognized that the nature of the work
carried out by certain employees is such that it may not be reasonably
possible for the employee to obtain prior authorization for necessary
overtime work. In such cases, the employee shall use discretion in
working the necessary overtime and the Employer shall be considered to
have authorized the overtime in advance. The Employer reserves the right,
subject to the grievance procedure in this Agreement, to determine the
legitimacy of the overtime claimed. In order to enable fair administration
of this provision, the Employer will draw up regulations defining the
circumstances under which an employee may work overtime without prior
authorization.

16.04 Computation

No compensation is payable for overtime work of less than five minutes'
duration per work day, for which computation, however, overtime worked
immediately preceding the normal starting time of a work day may be added to
the overtime worked immediately following the normal finishing time of the
same work day. Overtime shall be compensated in 3) minute increments.



16.05

Recording

’
{

Employees shall record starting and finishing times for all overtime worked ina
form designed by the Employer.

16.06 Types of Overtime and Rates of Compensation

(a)

(b)

@

(i11)

()

Overtime on a regularly scheduled work day shall be compensated
at the rate of time and one-half for the first two hours and double
time thereafter. This overtime compensation is to be on a daily
basis and not cumulative.

A part-time employee, whose regular work day is shorter than the
normal daily hours for a full-time employee and who is required to
work in excess of regularly scheduled working hours, shall be
compensated at straight-time rate for the hours so worked up to the
normal daily hours for a full-time employee, and thereafter at
overtime rates as prescribed in (i) above.

An employee working flextime shall not be entitled to the overtime
compensation prescribed in (i) above until the employee has
worked in excess of the agreed averaging period or the maximum
daily hours for employees on flextime.

A full-time employee, or a part-time employee whose regular work
day is of the same duration as for a full-time employee, who is
required to work a minimum of two and one-half hours of overtime
immediately before or after regularly scheduled daily hours of
work, shall be provided with a meal or reimbursed in the amount of
$12.35. In either case, a meal break of one-half hour shall be given
and considered as time worked. If the employee continues to work
overtime beyond three hours, a further meal or allowance and meal
break as above shall be provided upon completion of an additional
four hours worked, and upon completion of every three hours
worked thereafter. For a part-time employee whose regular work
day is shorter than the normal daily hours for a full-time employee,
this provision shall not apply until the employee has worked up to
two and one-half hours in excess of the normal daily hours for a
full-time employee. This meal allowance shall not apply to any
employee who is on travel status or who is entitled to field
allowance.

An employee who has regularly scheduled days of rest and who is
required to work on such a day of rest shall be compensated at the rate of

double time for all hours worked.
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Y (c)

(d)

(e

®

(g

A regular part-time employee who works on a designated holiday to
which the employee is entitled and which is a regularly scheduled work
day shall be compensated at the rate of double time for all hours worked,
plus a day off with regular pay in lieu of the holiday.

For Christmas Day and New Year's Day, the compensation shall be at the
rate of double time and one-half for all hours worked, plus a day off with
regular pay in lieu of the holiday. Such day off in lieu shall not apply
where designated holidays are already built into the work schedule of the
employee.

A regular part-time employee who works on a designated holiday to
which the employee is entitled and which is not a regularly scheduled
work day shall receive the regular rate of pay for the day, plus additional
compensation at the rate of double time for all hours worked. For
Christmas Day and New Year's Day, the additional compensation shall be
at the rate of double time and one-half for all hours worked.

An auxiliary employee who works on a designated holiday to which the
employee is entitled shall be compensated in accordance with (c) above.
An auxiliary employee who works on a designated holiday to which the
employee is not entitled shall be compensated at straight-time rate for
hours worked up to the normal daily hours for a full-time employee, and
thereafter at overtime rates as prescribed in (a)(i) above.

An employee on travel status who is required to travel on Employer's
business shall be deemed to be at work and shall be compensated
accordingly. However, "hours travelled" means hours spent travelling
from point to point within British Columbia and does not include time
spent other than actually travelling, such as meal breaks and sleep. The
Employer may determine the means of such travel.

An employee who is called back to work outside that employee’s
regularly scheduled hours of work shall be compensated at the applicable
overtime rate. The employee shall be so compensated from the time of
leaving home to report for call-out duty until the time of arriving back,
upon proceeding directly to and from work. The minimum compensation
for a call-out shall be three hours' compensation. This provision shall not
apply to an employee who is not assigned a regular work schedule and
who is normally required to work whenever called.



(h) When an employee is called out for overtime prior to a scheduled shift
and it was not possible to give sufficient notice to permit preparation of
the meal normally taken to work, the Employer shall provide the meal or
pay the overtime meal allowance. ‘

A

16.07 Method of Compensation

(a) Overtime compensation shall be monetary or in time off, at the
employee's option. If the employee chooses time off, such time off shall
be scheduled by mutual agreement between the Employer and the
employee. Employees shall, within 60 days from the end of the month in
which the overtime was worked, schedule such earned time off.

(b) (i) Any overtime still owing at the end of the calendar year may be
taken as compensatory time off at a mutually agreeable time prior
to the end of the fiscal year. Should this become impossible, all
outstanding overtime shall be compensated by monetary payment at
the end of the fiscal year.

(i1) Notwithstanding (b)(i) above, an employee who has opted for
compensatory time off (CTO) for overtime worked in one calendar
year may, by mutual agreement, schedule the CTO to be taken by
April 30, of the following calendar year, and the employee may not
subsequently opt for monetary payout for the overtime.

ARTICLE 17 - SHIFT WORK PROVISIONS FOR REGULAR
PART-TIME
EMPLOYEES AND AUXILIARY EMPLOYEES
17.01 Application
This Article applies to all regular part-time employees and auxiliary employees.

17.02 Shift Premium for Full-Time Employees

(a)  Where a shift is regularly scheduled to start between 4:30 a.m. and 10:59
a.m. inclusive, no shift premium is payable.

(b)  Where a shift is regularly scheduled to start between 11:00 a.m. and 1:59

p.m. inclusive, a shift premium of 90¢ per hour shall be paid for all hours
worked after 2:00 p.m.
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(d

17.03

(a)

(b)

17.04

()

(b)

17.05

Where a shift is regularly scheduled to start between 2:00 p.m. and 8:59
p.m. inclusive, a shift premium of 90¢ per hour shall be paid for all hours
worked.

Where a shift is regularly scheduled to start between 9:00 p.m. and 4:29
a.m. inclusive, a shift premium of $1 per hour shall be paid for all hours
worked.

Shift Premium for Part-Time Employees

Where more than one-half of a shift is regularly scheduled between 6:00
p-m. and 6:00 a.m. inclusive, a shift premium of 90¢ per hour shall be

paid for all hours worked.

Where a shift is regularly scheduled to start between 10:00 p.m. and 2:00
a.m. inclusive, a shift premium of $1 shall be paid for all hours worked.

Overtime and Shift Premium

Where a shift premium is payable for a shift, the same premium shall
apply to all overtime hours worked adjoining that shift. '

Where an employee is called out between 9:00 p.m. and 4:29 a.m.
inclusive, a shift premium of $1 per hour for all hours worked between
9:00 p.m. and 4:29 a.m. inclusive will apply.

Flextime and Shift Premium

No shift premium is payable to an employee working flextime who, by personal
volition, chooses to start the shift at a time which would normally qualify for a
shift premium.

ARTICLE 18 - STANDBY PROVISIONS FOR REGULAR PART-TIME

18.01

EMPLOYEES AND AUXILIARY EMPLOYEES

Application

This Article applies to all regular part-time employees and auxiliary employees
who are assigned a regular work schedule and who are not normally required to
work whenever called.
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18.02

Compensation

Where an employee is required to stand by to be called to duty under conditions
which would restrict normal off-duty activities, the employee shall be
compensated in the proportion of one hours' pay at straight-time rate for each |
three hours standing by. An employee designated for standby shall be
immediately available for duty during the period of standby at a known '
telephone number. No standby payment shall be made if the employee is unable
to be contacted or to report for duty when required.

ARTICLE 19 - SUBSTITUTION

19.01 Application

This Article applies to all employees.

19.02 Compensation

(a)

(b)

(c)

Substitution pay is payable to an employee who is required to temporarily
substitute in a higher-paying position and who fulfills all, or the principal,
duties and responsibilities of the higher-paying position.

Except as provided in paragraph (g) substitution pay is not payable to an

employee:

(i)  Who has not been designated by the Employer to substitute; or

(i)  Whose regular position normally requires periodic substitution in a
higher-paying position as defined in the functional job description
or job posting for the employee's regular position; or

(ili) Where the period of substitution lasts for less than one work day.

Where substitution pay is payable, it shall be computed as follows:

)
@i1)

In the case of a single rate for the substituted position, that rate
shall apply.

In the case of a salary range for the substituted position, the first
step of that range or the step in that range which is nearest to 8%
above the substituting employee's current salary, whichever is
greater, shall apply. In no instance, however, shall the substitution
pay exceed the maximum step of the salary range for the substituted
position.
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(e)

®

(g)

;20.01

(a)

(b)

20.02

Where substitution pay 1s payable to an employee and the employee
substitutes both on the work day immediately before and on the work day
immediately after a designated holiday, the employee shall receive the
rate of substitution pay for that holiday. Otherwise, the regular pay for the
holiday will be paid.

Substitution pay 1s not payable to an employee on vacation, short term
illness or injury, long term disability, weekly sickness indemnity, or any
other leave with pay or with partial pay, except for (d) above.

During the period of substitution which exceeds six months, the overtime
compensation contemplated in Article 15 shall be calculated and paid on
the salary established under paragraph (c).

Where an employee’s job description requires periodic substitution, and
the employee substitutes for a period in excess of 70 consecutive hours,
substitution pay shall be payable from the commencement of the first day
of substitution. However, this paragraph shall not apply to substitution
resulting from vacation relief.

ARTICLE 20 - DESIGNATED PAID HOLIDAYS
Paid Holidays

The following are designated as paid holidays: New Year's Day, Good
Friday, Easter Monday, Queen's Birthday, Canada Day, British Columbia
Day, Labour Day, Thanksgiving Day, Remembrance Day, Christmas Day,
Boxing Day, and any other day recognized and proclaimed as a
provincial, civic or federal holiday for the locality in which an employee
is working.

Regular part-time employees shall be entitled to the aforesaid paid
holidays on a pro-rata basis in accordance with Appendix C.

Holidays Falling on Saturday or Sunday

For employees whose work week is from Monday to Friday inclusive, when any
paid holiday falls on a Saturday or Sunday and is not being proclaimed as being
observed on another specified day, the Employer shall designate, at its option,
either the preceding Friday or the following Monday to be observed as the paid
holiday. Where two consecutive paid holidays fall on Saturday and Sunday and
are not proclaimed as being observed on the two other specified days, the
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Employer shall designate, at its option, either the preceding Friday and the
following Monday or the following Monday and Tuesday as the paid holidays.

20.03 Holiday Falling on a Day of Rest

For employees who do not work a Monday-through-Friday schedule, should a
paid holiday fall on an employee's scheduled day of rest, the employee shall
observe the holiday with pay at a time mutually agreed to between the employee
and the employee's immediate supervisor.

20.04 Holiday Coinciding with a Day of Vacation
When any designated paid holiday falls within an employee's scheduled
vacation, the employee shall be granted one additional day's vacation at a
mutually convenient time.
ARTICLE 21 - ANNUAL VACATION
21.01 Entitlement

(a)  Definitions:

VACATION YEAR - For the purposes of this article a vacation year shall
be the calendar year commencing January 1 and ending December 31.

FIRST VACATION YEAR - The first vacation year is the calendar year
in which the employee's first anniversary falls. .

A regular full-time employee who has received at least 10 days' pay at .
straight-time rates for each calendar month will have an annual vacation
entitlement as follows:

Vacation Years Work Days
First to seventh 20
Eighth 22
Ninth 23
Tenth 24
Eleventh 25
Twelfth 26
Thirteenth to fifteenth 27
Sixteenth to eighteenth 28

Nineteenth 29
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(b)

(c)
(d)

U]

21.02

(@)

(b)

21.03

Twentieth 31
Twenty-first 32
Twenty-second 33
Twenty-third and twenty-fourth 34
Twenty-fifth and thereafter 35

Subject to Clauses 21.02 and 21.04 of this Agreement, vacation
entitlement under (a) above shall be taken in the calendar year in which it
is earned. A single vacation period which overlaps the end of a calendar
year (December 31) shall be considered as vacation for the vacation year
in which the vacation commenced. The portion of vacation taken
subsequent to but adjoining December 31 shall not be considered as
vacation carryover, nor as a seniority choice for the subsequent vacation

year.

War service shall be included in the computation of vacation entitlement.

Regular part-time employees shall be entitled to vacation under (a) above
on a pro-rata basis in accordance with Appendix C.

During the first partial year of service a new employee will earn vacation
at the rate of one and two-thirds days for each month for which the
employee eams 10 days' pay at straight time rates.

During the first and subsequent vacation years an employee will eam
one-twelfth of the annual entitlement for each month in which the
employee has received at least 10 days' pay at straight-time rates.

New Employees

During the first six months of continuous employment an employee may,
subject to mutual agreement at the local level, take vacation leave which

has been eamed.

Subject to Clause 21.04, any unused vacation eamed during the first
partial year will be paid to the employee on the last pay day of that year.

Vacation Scheduling

Subject to the operational requirements of each work unit:
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(a)  All employees shall be entitled to take their complete annual vacation !’
entitlement during the period from May 1st to September 30th inclusive.

(b) Any employee may add any approved leave of absence without pay to the .
employee's vacation period.

(c)  Each employee shall be entitled to the full annual vacation entitlement in
one unbroken period or, at the employee's option, may take the vacation (
in two or more periods. |

(d)  Service seniority shall prevail in the choice of first vacation periods
within each work unit. Service seniority in the choice of second and ]
subsequent vacation periods shall prevail only after all the first vacation f
periods have been selected in the work unit. {

21.04 Vacation Carryover

An employee may carry over up to five days' vacation leave per vacation year
except that such vacation carryover shall not exceed 10 days at any time.
Employees in their first partial year of service, who commenced prior to July 1
of that year, may carry over up to five days' vacation leave into their first
vacation year.

For the purposes of this Article the term first vacation year means the calendar
year in which the employee's first anniversary falls. Except as provided in
Clause 21.02, an employee shall not receive cash in lieu of vacation time except
upon termination, resignation or retirement,

21.05 Approved Leave of Absence With Pay During Vacation

Vacation leave shall be extended by the amount of any authorized leave of
absence with pay granted during the vacation.

21.06 Call Back From Vacation

(a) When, during any vacation period, an employee agrees to be recalled to
duty, the employee shall be reimbursed for all expenses incurred thereby,
both by the employee and, where applicable, the employee's family in
proceeding to the place of duty and in returning to the place from which
the employee was recalled upon resumption of vacation, upon submission
of receipts (except for meals) to the Employer.
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(b)  Time necessary for travel in returning to the place of duty and retuming
again to the place from which the employee was recalled shall not be
counted against any remaining vacation entitlement.

(¢) In lieu of the provisions of (a) and (b) above, the employee so recalled
from vacation may elect an additional vacation entitlement of five

working days,

21.07 Vacation Credits Upon Termination or Retirement

(a) An employee leaving the Public Service for any reason shall be paid for
eamed but unused vacation entitlement.

(b) An employee scheduled to retire and to receive a superannuation
allowance under the Pension (Public Service) Act or who has reached the
mandatory retiring age, shall be granted full vacation entitlement for the
final calendar year of service; however, employees shall not receive full
vacation entitlement for more than one year subsequent to the last year in
which they were actively at work.

(c) The Employer will make every effort to make this payment on the
employee's last working day, but in any case will not delay payment
beyond the time limitation imposed by the Employment Standards Act.

. 21.08 Vacation Credits Upon Death

7
N
4

Eammed but unused vacation entitlement shall be made payable, upon termination
due to death, to the employee's estate.

*21.09 Vacation Pay

Payment for vacations will be made at an employee's basic pay, except if an
employee has been working in a higher paid position than the employee's regular
position for a majority of the regularly scheduled hours in the 60 work days
preceding the vacation, in which case the employee shall receive the higher rate.

© 21.10 Vacation Re-Scheduling Because of Operational Requirements

When a scheduled vacation leave cannot be taken because of operational
requirements it shall be re-scheduled in the vacation year concerned. If that is
not possible it shall be scheduled in the following vacation year and shall not be
regarded as carried-over vacation as referred to in Clause 21.04.

_41 -



ARTICLE 22 - SHORT TERM ILLNESS AND INJURY AND LONG
TERM DISABILITY

Regular employees shall be entitled to coverage for short term illness and injury .
and long term disability in accordance with the regulations as outlined in
Information Appendix "A" to this agreement.

The Employer shall amend the regulations described under this Article and
under Information Appendix "A" to this agreement to bring them into line with
regulations in effect for the majority of unionized employees in the Public
Service of British Columbia and such amendments will be incorporated into
Appendix "A". The effective date(s) for such amendments will be the same as
those implemented for the majority of unionized employees in the Public
Service.

ARTICLE 23 - PRE-RETIREMENT LEAVE

(a) An employee, who is scheduled to retire and to receive a superannuation
allowance under the Pension (Public Service) Act, or who has reached the
mandatory retiring age, shall be entitled to:

(i) a special paid leave for a period equivalent to 50% of any
accumulated sick bank credit, to be taken immediately prior to
retirement; or

(it)  a special cash payment of an amount equivalent to the cash value of
50% of any accumulated sick bank credit, to be paid immediately
prior to retirement and based upon the current rate of pay.

(b)  Sick bank credit for the purpose of this Article means credit accumulated
prior to January 1, 1978, which has not been utilized prior to retirement.

(c)  Where an employee is permitted to purchase a period of war service under
the Pension (Public Service) Act at retirement, an employee may use all or
part of this entitlement for the purchase of war service.

ARTICLE 24 - SPECIAL AND OTHER LEAVES
24.01 Leaves for Union or Licensing Body Activity

(a) Union representatives who are employees shall be granted leave of
absence without pay in order to attend short special membership or
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(b)

(c)

*24.02

(a)

Executive meetings of the Union. The Union shall provide the Employer
with advance notice of not less than 24 hours.

The Employer recognizes the value to it of active participation of the
employee in the activities of the employee's appropriate licensing body,
and will not unreasonably withhold leave of absence for such
participation. Such leave of absence will not entail any loss of the
employee's regular salary.

Leave of absence with pay may be granted to an employee to attend
annual conferences of the appropriate licensing body.

Union Business or Arbitration Proceedings
Leave Without Pay

Consistent with operational requirements, the Employer shall upon
written request, grant leave of absence without pay to:

(i) A reasonable number of employees for conducting official Union
business, provided at least five days' notice in writing is given. The
Employer may waive any portion of this notice period. The
employee on such leave of absence will retain all non-salary related
benefits.

(i) Employees elected or appointed to a full-time position with the
Union or any body with which the Union is affiliated. Such leave
shall not exceed a period of five (5) years.

(iii) Employees required by the Union:

(1)  To attend preparatory contract meetings;

(2) To attend Executive meetings not covered in Clause 24.01(a)
of this Agreement and conventions of the Union; or

(3) To administer any other official affairs of the Union.

(iv) Employees called by the Union to appear as witnesses in arbitration
proceedings.

To facilitate the administration of (i), (iii) and (iv) above, when leave of
absence without pay is granted, it shall be with pay, and the Union shall
reimburse the Employer for the appropriate salary costs including travel
time,
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(b)

24.03

(a)

(b)

(©)

()

Leave With Pay

The Employer will grant leave with pay to:
(
(1)  An employee who is called as a witness by the Employer ins
arbitration proceedings.
(i) An employee designated under Clause 2.05(a) of this Agreement
when required to attend a meeting with the Employer concemmg
the presentation of a grievance.
(i)  An employee required to attend joint Employer/employee meetings. /

Leave for Court Appearances

Leave of absence with pay shall be granted to every employee, other than
an employee already on leave of absence without pay or on education ’
leave or under suspension, who is required:

(i)  toserve on ajury; or
(ii) by subpoena or summons, to attend as a witness in any proceeding '
held:

f

(1) in or under the authority of a court of justice or before a -

grand jury;

(2)  before a court, judge, justice, magistrate or coroner;

(3) before a legislative body or any committee thereof that is
authorized by law to compel the attendance of the witness
before it; or

(4)  before an arbitrator or umpire or a person or body of persons
authorized by law to make an inquiry and to compel the
attendance of the witness before it.

An employee in receipt of regular earmnings while serving at court shall
remit to the Employer all moneys paid by the court, except travelling and
meal allowances not reimbursed by the Employer.

Time spent at court by an employee, in an official capacity, shall be at the
regular rate of pay.

Time spent in court actions arising from employment. requiring
attendance at court, shall be with pay.
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(e)

24.04

Subject to the foregoing provisions, in cases where an employee is a
plaintiff, a defendant or an accused, such leave to attend at court shall be
without pay.

Leave For Writing Examinations

The Employer will permit the employee leave of absence with pay to write any
Employer-approved examinations.

24.05

Canadian Armed Forces

The parties agree that participation by an employee in activities associated with
the Canadian Armed Forces as specified below shall be good cause for leave of
absence without pay:

(@)

(b)

(c)

(e)

Where an employee is required to take annual training with the Canadian
Armed Forces Reserve Forces, leave of absence without pay shall be
granted. Where an employee takes such training during vacation leave, the
employee shall be paid full remuneration for the vacation period in
addition to any pay and allowances received from the reserve forces.

Where an employee makes application to attend as a delegate meetings of
service associations related to the Canadian Armed Forces Reserve Forces
or conferences of the defence association, leave of absence without pay
may be granted.

Where an employee makes application to take a prescribed course of
training for the purpose of qualifying for a higher rank in the Reserve
Forces, leave of absence without pay may be granted upon reasonable
advance notice to the Employer.

If an employee, who was granted leave of absence without pay for the
purpose of enlisting with the forces of the Crown, was discharged from
the forces and immediately came under the jurisdiction of the Department
of Veterans Affairs, the leave of absence without pay will continue until
the employee's discharge from the care of the Department of Veterans
Affairs.

An employee shall be granted leave of absence without pay in order to
serve with the Canadian Armed Forces on active duty for any period of
less than six months. The employee shall, upon return to the Public
Service, assume the employee's former position or an equivalent position
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in terms of classification, grade and step. Time spent on active duty shall /
be considered to have been spent in the Public Service in the calculation
of any right or benefit, in the determination of which seniority is a factor. '

24.06 Emergency Service and Civil Defence Leave

(a) Leave of absence with pay shall be granted to every employee who is l
conscripted for emergency servicee Where the employee receives '
remuneration for the emergency service, such remuneration shall be ¢
forwarded to the Employer. :

(b) Leave of absence with pay shall be granted to an employee for the
purpose of participating in Employer-approved civil defence training.
Where the employee receives remuneration for the training, such
remuneration shall be forwarded to the Employer. 1

*24.07 Elections

Any employee eligible to vote in a Federal, Provincial or Municipal election or a
referendum shall have three or four consecutive clear hours, as prescribed by the
applicable statute, during the hours in which the polls are open in which to cast
his/her ballot. |

24.08 General Leave

(a) The Employer may grant an employee leave of absence with or without
pay for purposes other than those specified in this Agreement.

(b) The Employer will allow an employee reasonable leave of absence with
pay for compassionate reasons.

24.09 Extended Leave

Employees who are granted indefinite leaves of absence without pay shall be
required to apply for extensions annually giving proof that the original
conditions under which the leave was granted still prevail.

24.10 Field Crew Leave
(a) An employee, whose duties require remaining on travel status or on

allowances within British Columbia for a period of four consecutive
weeks or longer. shall be entitled to return to headquarters, without loss of
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regular salary and at the Employer's expense, for four consecutive days
off at the end of each period of four consecutive weeks. Where
operational requirements permit, the four consecutive days off shall be
scheduled for Thursday through Sunday, Friday through Monday, or
Saturday through Tuesday, or as second best, Wednesday through
Saturday, or Sunday through Wednesday. Such days off may also be
banked upon mutual agreement between the employee and the Employer.
Necessary travel time approved by the Employer shall not be considered
part of the foregoing leave, provided the Employer has the right to
determine the mode of travel. This Article shall not apply to an employee
who is accompanied by family whilst on such assignment.

(b)  Where a Ministry grants special time off to a crew in another bargaining
unit for "return to headquarters" under terms differing from the provisions
of this Article, and where a member of this bargaining unit has been
working continuously with that crew for not less than two weeks away
from the employee's headquarters area, the employee concerned may be
granted such part of the benefit described in (a) above as may be deemed
appropriate provided that the Ministry is satisfied that efficiency and
operational requirements are met.

24.11 Penal Restrictions

Employees unable to attend work as a result of penal restrictions before trial,
will be considered on leave of absence without pay until the decision of the
court is known. The Article shall not apply where the Employer takes
disciplinary action against the employee because the penal restriction has
resulted from actions in the performance of the employee's duties or from
actions which affect, or could reasonably be expected to affect, suitability for
continued employment.

24.12 Special Licenses and License Renewal

When the Employer or the appropriate licensing body requires an employee to
obtain a certification or specialized license due to changed requirements of the
employee's position, or to renew a license requiring recurrent certification, the
employee shall be permitted appropriate time off with pay and with expenses to
meet the requirements of such certification or special license.
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ARTICLE 25 - EDUCATION POLICY
25.01 Career Development

The Employer recognizes the desirability of providing a climate for an employee
to improve educational level, to enhance opportunities for internal promotion,
and to enhance job performance by being more qualified. The Employer further
recognizes the desirability of an equitable approach across Ministries respecting
educational opportunities for employees. The Union recognizes the desirability
of assisting and encouraging the development of educational courses so that the
employees may improve their technical and professional skills and knowledge.
The Union further recognizes the desirability of an employee taking advantage
of appropriate educational development opportunities with particular emphasis
on professional updating opportunities offered through appropriate licensing
bodies.

25.02 Professional Training

(@) The parties to this Agreement recognize that there are two types of
professional training programs, namely:

(i) Formal training programs - which include credit courses at
universities or colleges or through correspondence, leading towards
a degree, diploma or certificate.

(ii) Informal training programs - which include non-credit training in
the form of seminars, workshops, conferences or portions of
conferences  with  educational content, short courses,
correspondence courses and field trips.

(b)  All training must be of a nature related to duties in the same or similar
discipline of the employee concerned, or to duties which are performed in
the Public Service. In both instances, the training must be directed
towards an improvement of skills which, in the Employer's opinion, are
required within the Public Service.

(c) The Employer agrees to consult with the Union to determine where
professional training programs may be inadequate or inappropriate.

(d) Where the Employer requires an employee to attend a training program,
the Employer shall bear the full cost of the employee's training, and where
the program entails leave of absence, such leave of absence shall be with

pay.
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(8)

(h)

(i)

Where an employee requests to attend a training program which is not
required by the Employer, the Employer may grant to the employee leave
of absence, where necessary, with pay or partial pay or without pay,
and/or choose to defray a portion of the cost of the employee's training.

The cost of an employee's training, referred to in (d) and (e) above,
includes, where applicable:

(i) tuition fees,

(i)  entrance or registration fees,

(ili) course-required books,

(iv) necessary travel expenses (minus travel expenses normally incurred
by the employee travelling between home and the place of work),

(v) necessary subsistence expenses, and/or

(vi) other legitimate expenses approved by the Employer.

In the event that an employee on training receives outside support, such as
a scholarship, fellowship, bursary or any other type of assistance, the total
of outside support plus Employer support shall not exceed:

(i)  the employee's basic salary for the period of training, where leave
of absence with pay or with partial pay is involved; and/or

(i)  the actual cost of the training, where the Employer pays the full
cost or shares part of the cost.

Any amount in excess of such combined support shall be refunded to the
Employer through deduction of the emplovee's salary either during or
after the employee's training period as circumstances require. It shall be
the responsibility of the employee to report all sources of outside support
to the Employer.

Termination of employment by the employee or by the Employer for just
cause prior to or during the employee's training shall nullify any
obligation of financial assistance by the Employer in connection with the
training.

If, after the training period, an employee fails to return to work on the
pre-arranged date without reasonable cause, the employee shall repay in
full the salary and cost, where applicable, incurred by the Employer in
connection with this training.
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(k)

An employee granted leave of absence with pay or with partial pay for
training purposes shall sign a statement to the effect that, on completion
of the training, the employee shall remain in the employ of the Public
Service for a period equivalent to three times the length of the training
leave multiplied by the percentage of basic salary which was received
during the training. Should the employee resign from the Public Service
or be dismissed for just cause before this period expires, the employee
shall refund to the Employer, on a pro-rata basis, the salary plus, if any,
cost incurred by the Employer in connection with this training.

An employee granted leave of absence without pay for training purposes
shall sign a statement to the effect that, on completion of the training, the
employee shall remain in the employ of the Public Service for a period
equivalent to the length of the training leave. Should the employee resign
from the Public Service or be dismissed for just cause before this period
expires, the employee shall refund to the Employer, on a pro-rata basis,
the cost, if any, incurred by the Employer in connection with this training.

ARTICLE 26 - MATERNITY, PARENTAL AND ADOPTION LEAVE

26.01
(a)
(b)

26.02

(a)

Maternity Leave
An employee is entitled to maternity leave of up to 17 weeks without pay.

An employee shall notify the Employer in writing of the expected date of
the termination of the pregnancy. Such notice will be given at least 10
weeks prior to the expected date of the termination of the pregnancy.

The period of matemity leave shall commence six weeks prior to the
expected date of the termination of the pregnancy. The commencement of
leave may be deferred for any period approved in writing by a duly
qualified medical practitioner.

Maternity Leave Allowance

An employee who qualifies for maternity leave pursuant to Clause 26.01,
shall be paid a maternity leave allowance in accordance with the
Supplemental Employment Benefit (SUB) Plan, as set out in Letter of
Understanding #1. In order to receive this allowance, the employee must
provide to the Employer proof that the employee has applied for and is
eligible to receive employment insurance benefits pursuant to the
Emplovment Insurance Act. An employee disentitled or disqualified from

-50=



(b)

} %26.03

(a)

(b)

©

(d)

receiving employment insurance benefits is not eligible for maternity
leave allowance.

Pursuant to the Supplemental Employment Benefit (SUB) Plan, the
maternity leave allowance will consist of:

(i)  Two weeks at 85% of the employee's basic pay;

(1) 15 additional weekly payments, equivalent to the difference
between the employment insurance gross benefits and any other
earnings received by the employee and 85% of the employee's basic

pay.
Parental Leave

Upon written request an employee shall be entitled to parental leave of up
to 12 consecutive weeks without pay. The leave period may be extended
by an additional five weeks where the employee's claim is extended
pursuant to Section 12(7) of the Employment Insurance Act.

Where both parents are employees of the Employer, the employees shall
determine the apportionment of the 12 weeks parental leave between
them.

Such written request pursuant to (a) above must be made at least four
weeks prior to the proposed leave commencement date.

Leave taken under this Article shall commence:

(i)  In the case of a mother, immediately following the conclusion of
leave taken pursuant to Clause 26.01 or following the adoption
pursuant to Clause 26.05; or

(i) In the case of the other parent, immediately following the adoption
or birth of the child,;

(iii) The commencement of the leave taken pursuant to (i) or (ii) above
may be deferred by mutual agreement, however, the leave must
conclude within the 52 week period after the date of birth or
adoption of the child. Such agreement shall not be unreasonably
withheld.

Such leave request must be supported by appropriate documentation.
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26.04

(a)

(b)

26.05

Parental Leave Allowance

An employee who qualifies for parental leave pursuant to Clause 26.03,

shall be paid a parental leave allowance in accordance with the -

Supplemental Employment Benefit (SUB) Plan. In order to receive this

allowance, the employee must provide to the Employer proof of
application and eligibility to receive employment insurance benefits °
pursuant to the Employment Insurance Act. An employee disentitled or *
disqualified from receiving employment insurance benefits is not eligible

for parental leave allowance.

Pursuant to the Supplemental Employment Benefit (SUB) Plan and
subject to leave apportionment pursuant to Clause 26.03(b), the parental
leave allowance will consist of a maximum of 10 weekly payments,
equivalent to the difference between the employment insurance gross
benefits and any other earnings received by the employee and 75% of the
employee's basic pay.

Adoption Leave

Upon request and with appropriate documentation, an employee is entitled to
adoption leave without pay of up to 17 weeks following the adoption of a child.

26.06

Extension of Leaves

Employees who are entitled to leave pursuant to Clauses 26.01 and 26.03 or
Clauses 26.03 and 26.05 shall be entitled to an extended leave of up to an
additional six months for health reasons where a doctor's certificate is presented.
Such written request must be received by the Employer at least four weeks prior
to the expiration of leave taken pursuant to Clause 26.01, 26.03 or 26.05.

*26.07 Benefits Continuation

(a)

(b)

For leaves taken pursuant to Clauses 26.01, 26.03, 26.05 and 26.06 the
Employer shall maintain coverage for medical, extended health, dental,
group life and long term disability, and shall pay the Employer's share of
these premiums.

Notwithstanding (a) above, should an employee be deemed to have

resigned in accordance with Clause 26.08 or fail to remain in the employ
of the Employer for at least six months after their return to work. the
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Employer will recover monies paid pursuant to this Article, on a pro-rata
basis.

26.08 Deemed Resignation

An employee shall be deemed to have resigned on the date upon which leave
pursuant to Clauses 26.01, 26.03, 26.05 or 26.06 commenced unless the
employee advised the Employer of the intent to return to work one month prior
to the expiration of the leave or if the employee does not return to work after
having given such advice,

26.09 Entitlements Upon Return to Work

(a)

(b)

(©)

Notwithstanding Clauses 21.01 and 21.04, vacation entitlements and
vacation pay shall continue to accrue while an employee is on leave
pursuant 1o Clauses 26.01, 26.03 or 26.05 providing the employee returns
to work for a period of not less than six months. Vacation earned
pursuant to this Article may be carried over to the following year,
notwithstanding Clause 21.04.

An employee who returns to work after the expiration of matemnity,
parental, adoption or extensions to such leaves shall retain the seniority
the employee had accumulated prior to commencing the leave and shall
be credited with seniority for the period of time covered by the leave.

On return from maternity, parental, adoption or extensions to such leaves,
an employee shall be placed in the employee's former position or in a
position of equal rank and basic pay.

*26.10 Maternity and/or Parental Leave Allowance Repayment

To be entitled to the maternity and/or parental leave allowances pursuant to
Clause 26.02 and/or 26.04, an employee must sign an agreement that the
employee will return to work and remain in the Employer's employ for a period
of at least six months after returning to work.

Should the employee fail to return to work and remain in the employ of the
Employer for a period of six months, the employee shall reimburse the
Employer for the matern