GOVERNMENT LICENSED PROFESSIONALS

Appointments in the Public Service
Understanding your rights at work

PURPOSE
Give PEA members a better understanding of the following
topics:
Collective Agreement and the Public Service Act
Human Rights Code
Appointments and Selection procedures
Appeal processes for unsuccessful applicants
Seniority
Probation
Career Laddering

COLLECTIVE AGREEMENT AND THE
PUBLIC SERVICE ACT
To understand your rights at work, both the Collective Agreement and the Public
Service Act are key legal documents.
In parts, the language in Collective Agreement and the Public Service Act is
identical. In other parts, the language is more elaborate.

COLLECTIVE AGREEMENT AND THE
PUBLIC SERVICE ACT
In bargaining the Union and the Employer can agree to make changes to the
Collective Agreement.
Changes to the Collective Agreement must be consistent the Public Service Act.
If the Public Service Act changes, the Collective Agreement is deemed to have
changed in accordance with the Act (i.e., the Act trumps the Collective
Agreement).

THE HUMAN RIGHTS CODE AND
DISCRIMINATION IN EMPLOYMENT
Another important legal consideration is the Human Rights Code.
The Employer may not
refuse to employ or refuse to continue to employ a person, or
discriminate against a person regarding employment or any term or condition of
employment
because of the race, colour, ancestry, place of origin, political belief, religion, marital status,
family status, physical or mental disability, sex, sexual orientation, gender identity or
expression, or age of that person or because that person has been convicted of a criminal or
summary conviction offence that is unrelated to the employment or to the intended
employment of that person.

The Human Rights Code and Employment Equity
It is not discrimination to plan, advertise, adopt or implement an
employment equity program that
(a) has as its objective the amelioration of conditions of disadvantaged
individuals or groups who are disadvantaged because of race, colour,
ancestry, place of origin, physical or mental disability, sex, sexual
orientation, or gender identity or expression, and
(b) achieves or is reasonably likely to achieve that objective.
“Disadvantage” refers to historic barriers to full participation in social,
cultural, economic and political life.

The Human Rights Code and Employment Equity
In BC Government postings we see statement such as:
“Preference may be given to applicants who self-identify as Indigenous”
Indigenous people have been systematically displaced from their lands,
excluded from political life, deprived of full cultural expression and
suffered intergenerational trauma as a result of residential schools.
These legacies continue to contribute to significant disparities between
Aboriginal and non-Aboriginal people in education, employment, income,
health and housing. Aboriginal people continue to experience racism
individually and as a group.

General Principles in Labour Law
In unionized work environments, the higher up a position is within
an organization
the more deference is given to the employer to make decisions
regarding hiring and promotions
the less seniority matters (if at all)
Selection grievances are extremely difficult to win. Arbitrators do
not easily overturn decisions by management to select the
applicant of their choosing.

Reviewing Staffing Decisions
For GLP members, the Collective Agreement and the Public Service
Act outline a process to review a hiring decision:
Article 12 "Service Career Policy"
Part 4 "Review of Staffing Decisions
This is distinct from the normal grievance process.

APPOINTMENTS BY MERIT
The Public Service Act states that appointments to and from within the public
service must
be based on the principle of merit, and
be the result of a process designed to appraise the knowledge, skills and
abilities of eligible applicants.

The Public Service Act and Appointments by Merit
The Public Service Act states in Section 8.1 that the matters to be considered in
determining merit must, having regard to the nature of the duties to be performed,
include the applicant's
Education
Skills
Knowledge
Experience
Past work performance
Years of continuous service in the public service.
This language is similar to the language in the collective agreement (Article 12 –
Service Career Policy)

HOW DOES SENIORITY WORK IN THE PEA
COLLECTIVE AGREEMENT?
Selection procedures include consideration of years of continuous service in the
Public Service.
For each year of continuous service an employee receives 0.5% of total
competition points.
The maximum number of competition points is 10% (maximum of 20 years).

RECRUITMENT, SELECTION AND PROMOTION
Recruitment, selection and promotion must facilitate
(a) opportunities for external recruitment and internal advancement to develop a
public service that is representative of the diversity of the people of British
Columbia, and
(b) the long term career development and advancement of employees appointed
under the Act.

ELIGIBILITY LISTS
Eligibility lists – How can these be used?
Eligibility lists may be established through the posting process and used to fill
vacancies.
When eligibility lists are established it shall be stated on the posting.
Eligibility lists shall be in effect for a maximum of twelve months from the
establishment of the list.

THE APPEAL PROCESS –
REQUESTING AN EXPLANATION
Request an explanation
An employee who is an unsuccessful applicant may request from the
individual responsible for the appointment an explanation of the reasons why
they were not appointed.
The responsible individual must provide an explanation as soon as
practicable after receiving a request.

THE APPEAL PROCESS –
REQUESTING AN INQUIRY TO THE DEPUTY
An employee who has made a request for the explanation of the reasons why they
were not appointed may also request an inquiry into the application of merit with
respect to the appointment.
The request must include a detailed statement specifying the grounds on which the
request is made and be directed to the Deputy Minister responsible for the position.
The Deputy Minister, or a person designated by the Deputy Minister, who receives an
application must inquire into the appointment and confirm the appointment or proposed
appointment or direct that the appointment or proposed appointment be reconsidered.
The Deputy Minister must reply within 30 days.

REQUESTING A REVIEW OF THE APPOINTMENT BY
THE MERIT COMMISSIONER
An employee who is an unsuccessful applicant for an appointment to a
position and
who has made a request (to the Deputy Minister) and disagrees with the
decision
made to confirm the appointment (or proposed appointment) may request a
review
of the appointment by the merit commissioner on the ground that the
application of merit has not been complied with.
A request for a review must be in writing and may only be based upon the
grounds submitted to the Deputy Minister.

Exceptions to what can be reviewed
The following are not subject to a review by the merit commissioner
and may not form the basis of a grievance:
(i)

Staffing decisions respecting positions outside the

bargaining unit;
(ii)

A temporary appointment of not more than seven months in

duration;
(iii)

An appointment of an auxiliary employee; and

(iv)

A direct appointment by the Head of the BC Public Service

Agency.

PROBATION
Probation - Section 9 of the Public Service Act
If a person who is not an employee is appointed to a position in the public service,
the person is on probation until he or she has worked the equivalent of 6 months
of full time employment.
If the appointment is made from within the public service, a probation period in the
new position not exceeding the equivalent of 6 months' full time employment may
be imposed.

PROBATION - NO JUST CAUSE,
FEWER BENEFITS
Suitability vs Just Cause
Employees are more vulnerable to being terminated during their
probationary
period.
The employer may reject an employee during the probation period if they
consider that the employee is unsuitable for employment in the position.
Employees are not eligible for all benefits during their probationary period
(e.g., reimbursement of professional fees).

Career Laddering Committee

CAREER LADDERING COMMITTEE
WHAT IS IT?
As part of the 2019 contract bargaining the GLP and the Province agreed to
establish a committee to discuss a Career Laddering Program and its
potential application to PEA members in the public service.
The committee may consider topics such as career development paths,
career ladder criteria, available grid ranges, and application and
assessment processes in their discussions.

CAREER LADDERING COMMITTEE
WHO’S ON IT?
Committee members from the GLP
are:
Trevor Demerse (MOTI)
Patricia Wilson (MCF)
Kelly Loch (FLNRORD)
Jeff Stone (FLNRORD)
Melissa Moroz (PEA)

GROUP DISCUSSION
What advice would you give to a new
employee regarding career mobility
in the Public Service?
How can we promote the hiring of
more professionals in the Public
Service?
What hiring challenges lie ahead and
how can we better prepare ourselves
as a union to deal with these?

